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DRAFT 1

A bill to regul ate persons engaged in the installation,
mai nt enance, repair, renoval and renovation of irrigation systens;
to create an irrigation review board; to provide for the |icensing
of individuals engaged in irrigation; to provide for powers and
duties for certain state agencies; to provide for the establishnent
of certain standards; to prescribe fees; to provide for the
promul gation of rules; and to prescribe remedi es and penalties.

THE PEOPLE OF THE STATE OF M CH GAN ENACT

Sec. 1. This act shall be known and may be cited as the
"irrigation contracting |licensure act".

Sec. 3. As used in this act:

(a) "Board" nmeans the irrigation review board.

(b) "Departnent" neans the departnent of |abor and econom c
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gr ow h.

(c) "Irrigation apprentice" nmeans an individual working as an
enpl oyee of a master irrigator under the i mediate and persona
supervision of a master irrigator for the purpose of assisting in
irrigation contracting.

(d) "Irrigation contracting"” nmeans the practice by an
i ndi vi dual who engages in the furnishing and use of materials,
connections, and devices designed for the installation and
connection of irrigation systens to a |ocal source of water.
Irrigation contracting includes mai ntenance and service regardi ng
t he operation, adjustnent, repair, renoval, and renovation of such
connections and devices. lrrigation contracting does not include
persons engaged in plunbing as that termis defined in section 9 of
the state plunmbing act, 2002 PA 733, MCL 338. 3519, or persons
engaged in agricultural or golf course irrigation.

(e) "Irrigation contractor" nmeans a person engaging in, or
advertising as engaging in, irrigation contracting for noney or
ot her consi derati on.

(f) "Irrigation journeynman" nmeans an i ndivi dual whose
princi pal occupation is to work as an enpl oyee of, or under the
direction of, a master irrigator engaged in irrigation contracting.

(g) "Irrigation |laborer"” means an enpl oyee of a |icensed
master irrigator who perforns tasks required for assenbly of
conmponents after the zone-control valve of an irrigation system

(h) "Irrigation systenl neans any assenbl age of conponents,
mat eri al s, or specialized equi pnent desi gned, constructed, and

i nsttal l ed for controlled water dispersion fromany safe and
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suitabl e source, including properly treated wastewater, for the
purpose of irrigating |andscape vegetation or for the control of
dust and erosion on | andscaped areas, but not including golf course
or agricultural areas. Irrigation systemincludes integral punping
systenms or integral control systenms of manual, sem automatic, or
aut omati c operational control

(i) "Master irrigator" neans an individual possessing the
training and skills to engage in irrigation contracting with
conpetence and to properly supervise irrigation journeynen,
apprentices, and | aborers.

(j) "Rule" neans a rule pronul gated under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 5. (1) There is created within the departnent an
irrigation review board consisting of 7 residents of the state to
be appoi nted by the governor with the advice and consent of the
senate. Appoi nted nenbers shall be not |less than 18 years of age
and qualified in their respective fields. O the nmenbers first
appoi nted, 3 menbers shall have a termof 3 years, 3 nenbers shal
have a termof 2 years, and 1 nenber shall have a termof 1 year
Appoi nted nenbers of the board shall include the follow ng:

(a) At least 4 nenbers that are individuals |icensed under
this act. The initial nenbers appointed under this subdivision
shall be individuals required to be |icensed under this act, have
actively been engaged in the irrigation business for at |east 3 out
of the 5 years imredi ately preceding the date of appointnent, and
beconme |icensed under this act within 1 year after the effective

datg of this act.
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(b) The remai ning nenbers shall be nenbers of the genera
public, but 1 nenber shall have experience in | andscape
architecture. O the initial menbership of the board, at least 1
menber of the general public shall serve for a termof 3 years.

(2) Except for the initial nenbers, a nenber of the board
shall be appointed for a termof 4 years. A vacancy shall be filled
for the unexpired portion of the term A nenber of the board may be
renoved fromoffice by the governor in accordance with section 10
of article V of the state constitution of 1963. A nenber of the
board who has a pecuniary interest in a matter shall disclose that
interest before the board takes action in the matter, which
di scl osure shall be made a matter of record in the board' s officia
proceedi ngs. A nenber of the board shall not serve nore than 2
consecutive terns. Each nenber of the board shall receive per diem
conpensati on and actual expenses incurred by the nmenber in the
performance of his or her duties as a nenber of the board.

(3) Annually, the legislature shall fix the per diem
conmpensation of a nenber of the board. Travel or other expenses
incurred by a nmenber of a board in the performance of an offici al
function shall be payable by the departnent pursuant to the
standardi zed travel regulations of the departnment of nanagenent and
budget .

(4) The board shall hold an organizational neeting within 60
days after the effective date of this act. At the first neeting of
each year, the board shall elect fromits nenbership a chairperson
vi ce-chai rperson, and secretary. The chairperson, vice-chairperson

and tsecretary shall be elected fromthose nenbers appointed to the
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board by the governor.

Sec. 7. (1) The board shall hold regular quarterly neetings.
Speci al neetings may be held at the call of the chairperson or 4
menbers of the board. Witten notice of a special neeting shall be
mai |l ed to each nenber not |ess than 12 days before the date of the
neet i ng.

(2) Four nenbers of the board shall constitute a quorum for
the transacti on of business. An approval, decision, or ruling of
the board shall not becone effective unl ess approved by 2/3 of the
board menbers attending a neeting.

(3) The board may request a person to appear before the board
to advise the board regarding the inplenmentation of this act.

(4) The business which the board perforns shall be conducted
at a public neeting of the board held in conpliance with the open
neetings act, 1976 PA 267, MCL 15.261 to 15.275, and public notice
of the tinme, date, and place of the neeting shall be given in the
manner required by that act.

(5 A witing prepared, owned, used, in the possession of, or
retai ned by the board in the performance of an official function
shall be made available to the public in conpliance with the
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246.

Sec. 9. (1) The board shall adopt standards and qualifications
for licensure shall include, but not be I[imted to, a m ninmm age
of 18 years, experience as prescribed in this section for the
appropriate category, a physical exam nation or physician's
certificate, a witten exam nation, and a practical exam nation

The tboard shal | adopt the standards described in subsection (2).
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The board may amend or suppl enent the standards and qualifications
by adoption of those anmendnents or supplenents, by reference or

ot herwi se, pursuant to rules adopted by the director of the

depart nent.

(2) Beginning the effective date of this act and until such
time as the board pronul gates any rul e as described in subsection
(1), the standards, in existence on the effective date of this act,
in the best managenent practices for nonagricultural irrigation:

t he recomrended gui delines for efficient use and conservation of
ornanmental |andscape and turf irrigation water in the Geat Lakes
regi on, Cctober 2005, are adopted by reference as |icensure

st andar ds.

Sec. 11. (1) Upon the filing of an application on a form
prescri bed by the departnment and paynment of the license fee
prescribed in this section, the departnment shall determ ne the
qgqual i fications and conpetency of applicants seeking |icensing for
the category for which the application is submtted and, except as
ot herwi se provided, shall issue |licenses to qualified applicants
after paynent of the appropriate license fee.

(2) An applicant is not considered eligible for licensure
unl ess the applicant is of good noral character, as defined and
det ermi ned under 1974 PA 381, MCL 338.41 to 338.47.

(3) Only a person licensed as an irrigation contractor shal
use the titles "irrigation contractor” and "licensed irrigation
contractor” or any other title connoting licensure as an irrigation
contractor under this act.

(4) An applicant for a master irrigator |license nust have at
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| east 1 year's experience as a irrigation journeynman or a

conmbi nation of 3 years' experience as both an irrigation apprentice
and irrigation journeyman. An applicant for an irrigation
journeyman |icense nust submit proof of 2 years of experience as an
irrigation apprentice. An applicant for an irrigation apprentice
license nmust conply with the requirements of subsection (1) and
indicate the irrigation contractor under whom he or she will be
enpl oyed. The experience shall be presented in a manner acceptabl e
to the board and departnment and nust be denonstrated by affidavit
or in any other manner acceptable to the departnent.

(5) Alicense under this act shall be issued for a period of 2
years. The director shall promulgate rules for the inposition of
appl ication, examnation, and |license fees. Until such rules are
promul gated, the departnent may charge an exam nation fee that
shall not exceed $ __, an application fee that shall not exceed
$ , and a license fee that shall not exceed $_ .

(6) The irrigation industry fundis created within the state
treasury. The fees and admnistrative fines collected under this
act shall be deposited into the fund, and the state treasurer nay
recei ve noney or other assets fromany source for deposit into the
fund. The state treasurer shall direct the investnent of the fund.
The state treasurer shall credit to the fund interest and earni ngs
fromfund investnents. Money in the fund at the close of the fiscal
year shall remain in the fund and shall not |apse to the genera
fund. The departnent shall be the adm nistrator of the fund for
audi ti ng purposes. The department shall expend noney fromthe fund,

upont appropriation, for the admnistration of this act, except that
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12% of this fund shall be used by the departnent to support the
advancenment of the irrigation industry.

(7) Beginning the license cycle after the effective date of
this act, an applicant for renewal of a |license shall denonstrate
to the departnent the conpletion of the appropriate credit hours,
but not less than ___ credit hours, of continuing education as
requi red by subsection (8).

(8) The continuing education courses, hours, and standards
contained in , published by = | dated __, are
i ncorporated by reference. The director of the departnent, after
consultation with the board, may pronul gate rules to update, anend,
or supplenent the continuing educati on courses and standards
i ncorporated in this subsection.

Sec. 13. (1) A person shall not act or attenpt to act as an
irrigation apprentice, irrigation journeynman, master irrigator, or
irrigation contractor unless |icensed under this act.

(2) Alicense is not required for an individual acting as an
irrigation | aborer.

(3) The departnent shall issue a license as an irrigation
contractor to a person only if that person neets the requirenents
of section 9 and presents proof, acceptable to the departnment and
board, of having adequate liability and worker's conpensation
i nsurance coverage based upon the proposed size and nature of the
busi ness.

(4) A person seeking licensure as an irrigation contractor
shall either hold a |icense as a master irrigator or shall have in

his tor her enploy a master irrigator who supervises the enpl oyees
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and activities of the irrigation contractor.

Sec. 15. (1) Beginning the effective date of this act, the
departnent shall issue a license in 1 or nore appropriate
categories to an individual who applies to the departnent and pays
the appropriate license fee and is qualified under sections 11 and
13.

(2) The departnment nmay |icense, w thout exam nation and upon
the paynment of the license fee prescribed in section 11, an
applicant who is legally licensed, regulated, or authorized in
anot her state or country if the licensing requirenments of the state
or country are considered by the board to be substantially
equi valent to the licensing requirenents of this state and the
state or country observes reciprocity in regard to conparable
i censees under this act.

(3) The holder of a license issued under this section may
renew the |license pursuant to section 11

Sec. 17. (1) The departnment may investigate the activities of
a licensee related to the licensee's activities. The departnment nay
hol d adm ni strative hearings, adm nister oaths, and order rel evant
testinmony to be taken and shall report its findings to the board.
The board shall proceed under section 19 if the board finds that
any of the follow ng grounds exist:

(a) The practice of fraud or deceit in obtaining a |license
under this act.

(b) The practice of fraud or deceit in the performance of work
for which a license is required under this act.

(c) An act of gross negligence.
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(d) The practice of false adverti sing.

(e) An act which denonstrates inconpetence, m sconduct, or
| ack of good noral character

(f) Aviolation of this act or rule promul gated under or an
order issued under this act.

(g) The licensee is incapable of discharging his or her
duties, for nedical or other reasons, resulting in the inability to
protect the public health, safety, and welfare.

(2) A revocation, suspension, or other sanction set forth in
subsection (1) or section 19 shall be inposed only after an
opportunity for a hearing pursuant to the adm nistrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(3) An individual shall not act as a |icensee under this act
if his or her license is suspended, revoked, or expired.

Sec. 19. After finding the existence of 1 or nore of the
grounds for board action described in section 17(1) and after
havi ng provi ded an opportunity for an adm nistrative hearing, the
board shall inpose 1 or nore of the foll owing sanctions on the
i cense issued under this act for each violation:

(a) Suspension.

(b) Denial.

(c) Revocati on.

(d) Limtation.

(e) Arequirenent that restitution be made.

Sec. 21. If restitution is required to be made under section
19, the departnment and board nmay suspend the |icense of the person

required to make the restitution until restitution is made.
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Sec. 23. This act takes effect July 1, 2006.
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